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September 16, 2013

NOTICE OF PROPOSED RULE

DEPARTMENT OF CORRECTIONS

RULE NO.: 33-602.210

RULE TITLE: Use of Force

PURPOSE AND EFFECT: The purpose and effect of the proposed rule is to require that staff that are authorized to

carry MK-9 sized canister or equivalent OC be issued an MK-9 sized canister or equivalent OC.

SUMMARY: To require that MK-9 sized canisters or the equivalent OC be issued to staff that are authorized to

carry them.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS: The agency has determined that this

rule will not have an adverse impact on small business and is not expected to directly or indirectly increase

regulatory costs more than $200,000 within a year of taking effect. A SERC has not been prepared by the agency.

The agency has determined that the proposed rule is not expected to require legislative ratification based on the

statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and

described herein: upon review of the proposed changes to these rules, the department has determined that the

amendments will not exceed any one of the economic analysis criteria in a SERC as set forth in s. 120.541(2)(a), FS.

Any person who wishes to provide information regarding the statement of estimated regulatory costs or to provide a

proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 944.09 FS

LAW IMPLEMENTED: 776.07, 944.09, 944.35 FS

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED

AND ANNOUNCED IN THE FAR. THE PERSON TO BE CONTACTED REGARDING THE PROPOSED

RULE IS: LaDawna Fleckenstein, 501 South Calhoun Street, Tallahassee, Florida 32399-2500.

THE FULL TEXT OF THE PROPOSED RULE IS:

33-602.210 Use of Force.

(1) – (8) No change.
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(9) Use of Chemical Agents. All chemical agents shall be used with caution and in accordance with the

manufacturer’s instructions.

(a) – (k) No change.

(l) Issuance and use of chemical agents:

1. No change.

2. An MK-9 sized canister or equivalent OC dispenser shall may be issued to correctional officers who have

received appropriate training, are in possession of a valid certification, and who are assigned to internal security

posts, recreation fields, shift supervisor posts, or designated as special response team members within an institution,

including work camps. These officers are authorized to administer chemical agents during reactionary disturbance

incidents that involve multiple inmates housed in locations where multiple inmates are generally present, such as

open bay dorms, dining halls, recreation fields, canteens, and meal lines. This option shall only be exercised in

response to mass disturbance critical incidents and as necessary to restore control, stability, or disciplinary order and

shall normally not be used indoors.

3. – 6. No change.

(m) – (p) No change.

(10) – (17) No change.

Rulemaking Authority 944.09 FS. Law Implemented 776.07, 944.09, 944.35 FS. History–New 4-8-81, Amended

10-10-83, 9-28-85, Formerly 33-3.066, Amended 3-26-86, 11-21-86, 4-21-93, 7-26-93, 11-2-94, 2-12-97, 11-8-98,

Formerly 33-3.0066, Amended 10-6-99, 2-7-00, 7-25-02, 8-25-03, 2-25-04, 11-7-04, 4-17-05, 8-1-05, 3-2-06, 9-18-

06, 10-4-07, 3-3-08, 8-4-08, 1-6-09, 5-26-09, 4-8-10, 9-13-10, 3-22-11, 12-16-12, 8-11-13, .

NAME OF PERSON ORIGINATING PROPOSED RULE: James Upchurch, Assistant Secretary of Institutions

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Michael D. Crews, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: September 10, 2013

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: August 29, 2013


